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WHY JURORS HATE THE 

HOBBY QUESTION



Voir dire: These two words strike fear into the hearts of many 

trial attorneys. Voir dire is supposed to be a conversation where 

you get to know the people who will decide your case, but it 

often ends up being an awkward, stilted, cross-exam where it 

feels like pulling teeth to just get jurors to talk. 

Enter the “hobby” question. Slide into any seat at your local 

courthouse and you’ll probably hear an attorney asking jurors, 

“So what are your hobbies?” (Similar questions include: “How do 

you spend your free time?” “What do you do for fun?” and, 

“What books have you read lately?”) You’d think you were 

witnessing a first date, not jury selection. 

Attorneys have been trained to ask these types of questions to 

combat the awkward ness that voir dire inevitably creates. Most 

attorneys don’t feel right about just jumping in and asking jurors 

how they feel about trial issues, so they attempt to “create 

rapport” first. Here’s the problem: You can’t create rapport this 

way.To understand this more fully, let’s take a look at some 

brain science and the effect jury selection has on jurors. 

David Rock, author of Your Brain at Work has identified five 

social needs that when threatened, can activate the survival 

instinct in the brain. He organized these needs into what he calls 

the SCARF Model. S stands for Status, C for Certainty, A for 

Autonomy, R for Relatedness and F for Fairness. A decrease in 

status, a lack of certainty, a removal of autonomy, an absence of 

relatedness and the perception that something or someone is 

unfair are all perceived as threats by the brain. Jury selection 

threatens jurors in each and every one of these areas. 

Why Jurors Hate the 
Hobby Question
B Y   S A R I  D E  L A  M O T T E
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Most people list public speaking as their number one 

fear. Death is number two. (Number two!) Comedian 

Jerry Seinfeld once remarked that this means that the 

average person would rather be in the casket then 

giving the eulogy at a funeral. Joking aside, this is a 

real fear for most people. But why? Why is public 

speaking so threatening? It threatens status. Our 

status or “rank” is important both societally and 

professionally. We all want to be admired and 

respected, which is why public speaking is so scary 

for a number of people. Public speaking has the 

power to embarrass and humiliate us in front of our 

peers, which can lead to a decrease in status. 

Jury selection puts jurors on the spot and asks them 

to share their most personal thoughts, feelings and 

experiences in front of total strangers. Status 

is uddenly on the line. Jurors worry that they might 

reveal something embarrassing. Maybe they are 

ashamed of their job or their marital status. 

Perhaps they hold views that aren’t popular. This 

fearactivates the survival response. When that 

happens, adrenaline gets released into the  
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S T A T U S

bloodstream, causing the heart to start racing. The 

juror may start to sweat. Ten minutes later the brain 

directs cortisol to be dumped into the bloodstream. 

This causes the body to start turning fat into sugar. 

This blood sugar gets diverted to the limbic system in 

the brain bypassing the prefrontal cortex so that a 

juror literally stops thinking and goes into full on 

survival mode. When this happens a juror cannot 

communicate with you or anyone else. 

Most of us can avoid public speaking should we wish 

to. But not jurors. Participation in jury selection 

requires public speaking. In fact you are forced to 

speak in public! This threatens a juror’s status. 

Why is it hard to get jurors to talk in voir dire? Jury 

selection activates the survival response.   

C E R T A I N T Y

Jury selection also threatens jurors due to a lack of 

certainty. Jurors don’t know how the jury selection 

process works; the average Joe thinks that lawyers get 



autonomy. Researchers have found that people who 

lacked autonomy had uncontrollable stress, cognitive 

decline and even premature death.  

As humans, we must have independence and freedom 

in order to thrive. But at its most basic level, 

autonomy is the primary way in which we keep 

ourselves safe. Our ability to make decisions allows 

us to control dangerous or potentially dangerous 

situations. We want to be able to leave situations 

where we feel uncomfortable in case they become 

unsafe. When autonomy is restricted, we feel 

trapped, like a caged animal. This is extremely 

threatening in any context. 

Trial threatens a juror’s autonomy. Jurors MUST 

attend jury selection; they have no choice. And if 

they’re picked to be on the jury? They can’t say no. 

They must serve. Is it any wonder jurors find the 

entire process threatening? They’re forced to be 

there. Jury selection removes a juror’s autonomy, 

creating yet another survival response in the brain. 
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to pick who they like and get rid of those they don’t. 

Think about that for a moment: jurors don’t 

understand a process that has the power to affect 

their lives for a number of days, weeks or even 

months. And even if jurors did understand the 

process, they still face the uncertainty of waiting to 

see if they are chosen to serve. Lack of certainty is 

present throughout jury selection, down to the 

smallest details. For example, in most cases jurors 

don’t even know when lunch is. 

At the very least, lack of certainty creates resentment, 

but the bigger issue is that lack of certainty activates 

the survival response. Our brains are wired to view 

unfamiliar people and places with suspicion. Until we 

can determine that something isn’t threatening, we 

assume that it is. Lack of certainty keeps jurors in 

this confusing place, forcing them to view you, the 

process and their fellow jurors as a threat until 

proven otherwise. 

A U T O N O M Y

Autonomy is the ability to make your own 

decisions and act freely without restriction. Several 

studies have been conducted relating to autonomy, 

or more specifically to the restriction of one’s  

R E L A T E D N E S S

Humans have a deep need for connection. 

“Love/belonging” is the third need in Abraham  



Maslow’s hierarchy of needs. Humans feel safer in 

packs: perhaps that’s due to the days when humans 

lived in caves and belonged to clans. If you were 

removed from your clan there was very little chance 

of survival. 

We’ve all heard the adage, “There’s safety in groups.” 

A gathering of individuals, however, does not 

constitute a group. Until and unless a group is 

formed, jury selection is just a bunch of strangers 

who don’t know each other, you, opposing counsel or 

the judge. Most of us wouldn’t attend a cocktail party 

where we didn’t know anyone, much less jury 

selection where we’re going to have to answer 

personal questions in front of a group.   

The absence of relatedness feels very unsafe to jurors. 

What’s the one thing most of us do when faced with a 

scary situation? Ask someone to go with us so that 

we don’t have to face it by ourselves. Jurors can’t do 

this. Jury selection forces them to “go it alone.”  
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In addition, absence of relatedness also ties into the 

other fears. Status is up for grabs. (Who’s the leader? 

What’s my role?) There’s no certainty. (What are the 

rules of this gathering? How does this all work?) 

Autonomy has been removed. (You mean I might not 

be able to go back to work for a week? How can I get 

out of this?) 

The absence of relatedness in jury selection is just 

one more way we activate a juror’s survival response. 

F A I R N E S S

The entire jury selection process feels unfair to 

jurors. They have to be there. They have to speak in 

public. They don’t know anyone. They don’t even 

know how the whole thing works. They may not get 

paid. They may have to find childcare they can’t 

afford. They’ll probably miss their son or daughter’s 

baseball game. Being gone from work is going to 

tick off their coworkers and possibly their boss. Jury 

selection feels incredibly unfair, which the brain,  



again, perceives as a threat. But how does perceived 

unfairness activate the survival response? Although all 

eligible Americans can, and most likely will, get called to 

serve as a juror, this isn’t much of a consolation for the 

juror who’s been called to jury selection TODAY. To this 

juror, on this day, jury selection is unfair and 

unreasonable. Everyone else gets to go about their merry 

way, but this juror is stuck in the courtroom, losing time 

with family, losing time at work, and losing money.   

Let’s face it: serving as a juror is a hardship. It’s an 

incredible sacrifice jurors don’t willingly choose to make. 

Not only has their autonomy been taken away, so has 

their time and money. 

If something or someone threatens a person’s ability to 

make money, take care of their family or go to their job, 

the survival response definitely gets  
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 activated. 

WHAT'S YOUR HOBBY?

Several social interactions could threaten maybe one 

or two of these areas. A toast at a wedding, the 

inability to understand a medical bill, a family 

obligation you resent, having to attend a networking 

event or being passed over for a promotion are all 

things that could activate the survival response. But 

what situation puts all five areas directly under 

attack? Jury selection. 

Knowing that jurors perceive jury selection as a 

threat to their very survival, even if that is not 

actually the case, what could possibly make this 

situation worse? 

Asking jurors what they do for a hobby.  



Jurors hate the hobby question becaus it’s disrespectful. It does nothing to communicate that you 

understand the sacrifice these jurors have made. In fact, it makes light of it. As my associate Joe 

Kuns once said, “Asking jurors what their hobbies are is like taking a group of hostages and asking 

what their favorite ice cream flavor is.” Most jurors, upon hearing an attorney ask what their 

hobbies are think, “What the hell does that have to do with anything?” 

More importantly, the hobby question isn’t fooling anyone. Jurors don’t trust you, especially at the 

beginning of voir dire. They are on high alert for any kind of manipulation. When you ask jurors to 

talk about their hobbies many jurors think, “You don’t really want to know what I do for fun! 

You’re just trying to butter me up so you can find out if I’ll vote your way.” 

And, well, aren’t you? 
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We want to reverse the threat that is naturally present due to the 

nature of jury selection and instead make jurors feel empowered 

and safe. To do so, practice what I call the Five ‘P’s’ of rapport: 

The 5 P's 

T H E R E ' S  A  B E T T E R  W A Y :
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Tap into the reward center of the 
juror’s brain, and reverse the 

threat that jury selection creates.

1. Preserve Status 
2. Provide Certainty 
3. Protect Autonomy 

4. Promote Relatedness 
5. Prove Fairness 



Jurors feel the same way. It is incredibly fear- 

inducing to be put on the spot and asked to speak in 

front of a group when you aren’t sure of the context. 

This is why I suggest you provide context to jurors 

before asking questions. I call these context 

statements and include them in all of the voir dire I 

help attorneys create. 

Context statements are simple and neutral. They do 

not give any information about the case that 

wouldn’t be allowed, nor are they argumentative. 

For example, if you are trying a car crash case, one 

context statement might be, “This case involves a car 

crash.” Simple. But don’t let the simplicity of the 

context statement fool you; context statements help 

jurors feel safe by giving them a reason for the 

question. I cannot tell you how many times in both 

mock and actual juries I’ve seen a perplexed look on 

a juror’s face after an attorney has asked a question. 

Sometimes they don’t understand the question, but 

in many cases they don’t understand why the 

attorney is asking the question.  

Next, put your context statements in order. This also 

PRESERVE STATUS
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To tap into the reward center of a juror’s brain, we 

need to preserve a juror’s status. This means making 

it as easy as possible to speak in front of the group. 

But how? 

First, start by addressing the power imbalance. 

Jurors are the most powerful people in the 

courtroom. They decide the case! The problem is, 

they don’t feel powerful, especially at first. This is 

due to lack of information. 

You, opposing counsel, and the judge all know more 

about the case than jurors do. Jurors know next to 

nothing. And yet, we ask jurors questions, questions 

that relate directly to the case, expecting them to 

share their experiences, insights, and personal 

opinions when they aren’t sure why we’re asking in 

the first place. This makes it hard to speak in public. 

For example, have you ever been working at your 

desk when your paralegal pops his or her head in and 

asks, “Are you free Wednesday afternoon?” If you’re 

like me, my response is always, “Why?” I don’t want 

to commit to anything until I know what it is. 



taps into the reward center of a juror’s brain. No one 

likes a story told out of order; it doesn’t make any 

sense! The same goes for voir dire. Even though your 

context statements should remain neutral and simple, 

that doesn’t mean you shouldn’t pay special attention 

to the order.  

Storytelling is an essential trial skill but we rarely 

apply it to voir dire. This is a mistake. If you order 

your context statements, you can successfully use 

storytelling in voir dire as well as opening.  The brain 

loves storytelling; it’s a terrific way to deliver 

information. The more clearly you can communicate 

the context to the jury, the more  empowered they 

feel. When jurors feel empowered, they gain the   
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confidence to join the conversation. Think of it this 

way: If I don’t understand what it is that we’re talking 

about, I’m going to avoid speaking up in case I end 

up looking stupid. 

There are four components of a good story: Setting, 

Characters, Plot, and Theme. To utilize storytelling in 

voir dire simply ask questions in that order. Any 

questions to do with the setting go first. Questions 

that have to do with characters, next. Questions 

regarding plot go third, and then end with questions 

related to the theme. 

Here’s an example from a winning case where we 

followed this structure in voir dire: 



“Who here has ever been hospitalized?” 

“How did you feel about the care you received?” 

“Is a hospital responsible for the behavior of its staff?” 

Etc. 

Context Statement #1: "The incident you’re going to hear about 
in this case happened at a hospital.” (Setting)
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Context Statement #2: “The patient in this case is a nurse.” 
(Characters)

Context Statement #3:  “The patient was under anesthesia when 
the hospital’s anesthesiologist sexually molested her.” (Plot)

“Does being a nurse make her more responsible for her safety than someone who isn’t a nurse?” 

“Should hospital staff be treated differently than non-staff when they themselves are patients?” 

“How aware are you of your surroundings when you are in pain?” 

“What responsibility does a hospital have to protect a patient from abuse while under anesthesia?” 

“What responsibilities does a patient have to protect herself from abuse while under anesthesia?” 

“How many of you have to follow procedures at work?” 

“When something ‘bad’ happens at your workplace, perhaps someone is injured, how does your work 
handle it?” 

“Is sexual abuse something a hospital can foresee and prevent?” 

“What should a hospital do when they suspect a crime has occurred?” 

Etc. 

Context Statement #4: “You’ll hear a lot about hospital 
procedures in this case.” (Theme) 



attorneys strive to create a relationship in voir dire; 

they want to get jurors to like and trust them. But 

jurors have no desire to have a relationship with you. 

Remember, most jurors don’t want to be there at all. 

Attempting to create a relationship with jurors at the 

beginning of voir dire doesn’t work because jurors 

begin the process in issue mode. If we truly want a 

relationship with jurors, we have start with issue- 

oriented communication. 

Years ago, an attorney friend suggested I make a 

connection with a friend of his. I reached out and she 

suggested I come by her office for a chat. I went, 

expecting the interaction to be a social call. But when 

I arrived she was ALL business. I was there for 

relationship, but she wasn’t having it. At least not yet. 

Now, I could have insisted on small talk and tried to 

steer the conversation back to our shared 

connection, but instead I picked up on her cues and 

communicated about the issue (she was interested in 

learning more about the workshops we offer). Once 

we were done discussing the workshop, however, she 

leaned back and asked me a personal question. That 

was my cue that she was now ready to go to 

relationship mode. Acknowledging her preference 

for discussing the issue eventually got me permission: 

she was now open to relationship. 

Permission can be defined as how receptive people 
are to you and your message. Meeting people where 

they are is the number one way to increase 

PROVIDE CERTAINTY
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Next, provide certainty. Context statements will help. 

But you can also provide certainty by getting directly 

to the point. 

If there’s anything that jurors can count on, it’s 

waiting. They wait and wait and then wait some 

more. So imagine what it’s like, once they finally get 

into the courtroom and into the jury box to hear the 

question, “So, what are your hobbies?” Jurors want 

you to get to the point. They are desperate for some 

certainty in this process, for someone to tell them 

what this is all about. 

Almost every communication situation tends to fall 

into one of two buckets: relationship or issue. Most 

As voir dire progresses, jurors learn a little bit more 

about the case. Jurors learn that this happened at a 

hospital, that it involved a nurse, that she was 

abused by an anesthesiologist, and that hospital 

procedures probably had something to do with it. 

Asking questions in order is incredibly satisfying to 

the juror brain. Remember: the brain perceives jury 

selection as a threat; we want to do everything we 

can to minimize that threat and put jurors at ease. 

Providing jurors with context before asking them 

questions preserves their status by making it easier 

to speak in public. The more informed the jury, the 

more comfortable they feel. 



You can also provide certainty by avoiding legal 

jargon as much as possible. Using language that 

jurors don’t understand threatens both status (“I 

don’t understand that word, I must be stupid!”) and 

creates confusion, the last thing we want when we’re 

trying to provide certainty to our jurors. 

We tend to think that jargon makes us sound more 

credible, but it actually creates a barrier. Most 

lawyers don’t even realize they’re using jargon. And 

yet one of the things I spend a lot of time on when 

helping create voir dire or opening is “de- 

lawyerizing” the verbiage. And it’s not just jargon 

either. Complicated language of any kind confuses 

jurors and adds to the lack of certainty. 

Talk like a juror talks and use language they use. 

Instead of saying “plaintiff,” say, “the person who was 

hurt.” Instead of saying, “damages,” say, “money.” 

Instead of saying, “the vehicle in which she was 

operating,” say, “the car she was driving.” Simple 

language that gets right to the point helps create 

certainty for jurors. 
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permission. Gaining a juror’s permission is the true 

goal of voir dire, not trust. There simply isn’t enough 

time to gain a juror’s trust in voir dire, and 

attempting to do so can backfire. But we can get a 

juror’s permission if we provide certainty by getting 

to the point. 

Jurors are expecting the entire song and dance of 

lame jokes, being talking down to, (does anyone 

really need an explanation of what bias is?) and 

attempts to get them to like you. When you refuse to 

do this and get to the point, not only does permission 

go up, but so does your credibility. You’re not what 

they were expecting. By getting directly to the point 

you communicate that you take this process 

seriously; and by doing so you teach them to take it 

seriously too. 

After acknowledging resistance (see below), dive 

directly into your first context statement. This 

provides certainty because after all the waiting, the 

show is FINALLY on the road. We can finally talk 

about what we’re here to talk about! What a relief! 



protect the juror’s autonomy. It’s extremely 

important to acknowledge not only resistance, but 

that jurors are still autonomous beings that can make 

their own decisions. 

Outside of acknowledging resistance and pointing 

out that jurors did, in fact, choose to show up, there 

isn’t a lot we can do to reverse the threat that jury 

selection inflicts on jurors in regards to autonomy. 

Jurors are there, largely, against their will. Avoid 

making a big deal about how powerful jurors are in 

an attempt to compensate for the absence of 

autonomy until later in trial. As I mentioned before, 

jurors are the most powerful people in the room 

because they get to decide the case. However, 

pointing this out too early in the process can seem 

like manipulation;  it’s best to wait until the group is 

formed before reminding them of their immense 

power. 

Speaking of which… 

PROTECT AUTONOMY
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When you begin voir dire, start by acknowledging 

resistance. People who can communicate what 

others are thinking are perceived as more intelligent 

and credible. Simply start with, “Thank you for being 

here. I know you didn’t have much of a choice.” But 

don’t stop there. Continue by pointing out that they 

did exercise some autonomy, however, by showing 

up. “Even though obeying a jury summons is 

required, many people chose to ignore that summons 

and not show up today. I appreciate all of you for 
making the choice to come here today and 

participate in jury selection.” 

These few sentences do two powerful things: 1) they 

communicate to jurors that you understand they are, 

for the most part, there against their will, but 2) they 

could have chosen not to come at all and therefore 

are still autonomous beings who can make their own 

choices. 

So often attorneys attempt to do the first— 

acknowledge resistance—without doing the second— 

pointing out that jurors did in fact decide to come. If 

we acknowledge that jurors are there against their 

will and leave it at that, we haven’t done anything to  
The number one thing you can do in voir dire to tap

into the reward center of a juror’s brain is to form 

PROMOTE RELATEDNESS
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the group. Groups are the most powerful organisms 

on earth; we want to form a group not just to 

promote relatedness between jurors, but to also make 

it easier to get a verdict in our favor. 

Group formation benefits both jurors and yourself in 

a variety of ways: 

  

 1. Forming the group creates safety. As mentioned 

before, humans are pack animals. It feels unsafe to 

navigate new and unforeseen territory, such as a 

trial, on our own. When jurors feel related to each 

other, they feel safe and safety reverses the threat 

response. In addition, jurors will need to feel safe to 

be able to learn about the case. People cannot learn 

unless they feel safe. 

2. Forming the group reduces the need for 

autonomy. Once the group is formed there is less of a 

need for autonomy, the one need in the SCARF model 

we are least able to compensate for. When people feel 

that they belong and are doing important work they 

are more willing to give up their autonomy. 

3. Forming the group allows you to lead. If there’s 

no group, there’s no need for a leader. People lead  

themselves; that’s the basic definition of autonomy. 

But once the group is formed, they need and are 

willing to be led, especially if you’re the one that 

formed them in the first place. So how do you form a 

group? Groups are primarily formed nonverbally. 

There are four nonverbal areas that we can utilize for 

group formation: Eyes, Voice, Body and Breathing. To 

get a group to form you must get them to: 

• Look at each other (eyes) 

• Talk to each other (voice) 

• Do things together (body) 

• Breathe together (breathing) 

Have you ever attended a seminar and arrived early 

in the morning to find the other attendees sitting, 

alone at their tables, eyes cast down, perhaps reading 

the course materials and the room completely silent? 

This is the hallmark of an unformed group. On the 

other hand, have you noticed that on the 

second morning of the seminar you walk in and 

people are chatting, having coffee, and making eye 

contact? The group has now formed. 

Think of the last cocktail party or networking event 

you attended. If there were people there you didn’t  



awkwardness is removed. Now they can look and talk 

to each other as much as they want and most 

likelywill continue to do so during voir dire and 

otherwise. Continue to do this with as many jurors as 

possible and your group will start to form. 

You can also form your group by getting jurors to do 

things together. Simple things like having everyone 

raise their hand at the same time help the group to 

form. Why? When people do things together, they feel 

like a group. Why does the military have soldiers 

march? To form the group. Why do we sing the 

national anthem before sporting events? To form the 

group.  

Finally, you help form the group by getting them to 

breathe. We know the jurors are in fight or flight 

because jury selection invokes a threat response. We 

can reverse the fight or flight response by breathing 

deeply, and breathing together as a group helps them 

form. 

But how on earth can you affect the breathing of the 

group? Breathe well yourself. Research shows that 

listeners adopt the breathing pattern of the speaker. 

If you aren’t breathing well due to nervousness or 

anxiety, your jurors will remain in fight or flight  
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know you probably avoided eye contact. This is 

natural. However, at some point in the 

night,someone introduced you to a new friend. The 

introduction gave you permission to look at each 

other. 

This is what you have to do with jurors during voir 

dire. Although we aren’t passing drinks around (that 

would make voir dire a whole lot easier!) we can still 

use the introduction template to get jurors to look at 

each other. Here’s how: once a juror is finished 

speaking, hold your hand out to him or her and then 

gesture and look at another juror and ask, “Is what 

you’re saying any different than [Name of Second 

Juror]?” It is very important that you look at the 

second juror, not the first. We are trained to 

maintain eye contact with the person who is 

speaking. Merely gesturing to another person while 

holding eye contact with the first won’t make them 

look there. However, people look where you look. If 

you look at the second person while asking 

the question of the first person, there is an 80% 

chance the first juror will turn and look at the juror 

you are looking at. 

By doing this, you have now given these two jurors 

permission to look and talk to each other. The   
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themselves. Practice deep breathing techniques at 

home, start a meditation practice, or do yoga. Do 

whatever it takes to get your breathing under control 

in court. The jury will respond to how you breathe, so 

make sure you’re breathing slow and low when you 

start voir dire. 

An attorney from Oklahoma flew out to work with 

me on voir dire. The day before our mock jury I 

taught him the above mentioned group formation 

techniques. He was skeptical. “Are you sure this will 

get the group to form?” he asked. “Yes,” I responded. 

“Groups don’t form by just being together. You’ve 

got to nonverbally help them.” 

The next morning the mock jury filed into the room. 

The attorney watched the group of strangers from 

two television screens in the adjoining room. One by 

one, each juror stood to get coffee and then returned 

to his or her seat, speaking to no one and making 

zero eye contact. I popped my head in the room 

where the attorney was pacing back and forth. 

“Ready?” I asked. “Ready,” he replied. 

Within 20 minutes this group, which had sat quietly 

and stiffly just moments before was now lively  

chatting not only with the attorney, but also with 

each other. At times the attorney couldn’t get a word 

in edgewise. Once the mock jury was dismissed, the 

attorney spun around and accused me of hiring 

actors to play jurors. “You rigged this!” he said, 

laughing. He was joking, of course. He was absolutely 

amazed at how quickly he was able to form the group 

through these simple nonverbal techniques. 

PROVIDE FAIRNESS

Finally, you can tap into the reward center of a 

juror’s brain by proving that the process is fair. We 

do this by letting go of the outcome. 

Jurors perceive jury selection as unfair to themselves 

due to the removal of autonomy. But they also 

believe the process itself to be unfair. Read any of the 

online comments accompanying a news article 

about a lawsuit that’s been filed (on second thought, 

don’t) and you’ll see that most people think the court 

system is broken, that lawyers are all liars 

and manipulators and that plaintiffs are just trying to 

get rich. The average juror thinks the entire legal 

system is rigged. And here’s the big problem with 

this viewpoint: believing the system is rigged makes 

jurors resist engaging in the process at all. If the 

process is unfair, what’s the point? 



the outcome. Again, that doesn’t mean you don’t 

care. Caring and attachment are very different.  You 

can care about the outcome, and do everything in 

your power to ensure a good outcome, but you can’t 

be attached to the outcome. 

So how do you know if you’re attached to the 

outcome? Anger is a really great indicator. The 

more attached we are to something, the more angry 

we get when things don’t go our way.  

Anger is dangerous for trial attorneys. Anger 

communicated at trial is almost always the wrong 

decision, especially for plaintiff attorneys. When 

you’re angry at trial you communicate to the jury 

that this is personal. So basically what you’ve asked 

the jury to do, is not to award your client a verdict, 

but to you award YOU a verdict, and there is no jury 

on the planet that is willing to award YOU, personally, 

a verdict. 

But the biggest problem with a focus on winning is 

that you will communicate it. Jurors will pick up on 

your attachment to winning and they already think 

you’re willing to do anything to win. You will lie, 

cheat and steal to win. Don’t allow this to happen. Let 

go of winning and let the outcome take care of itself.  
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Your job is to prove that regardless of the reputation 

 of the court system, you are playing fair. But to do 

this you have to let go of the outcome. You have to 

let go of winning. 

We all want to win. As humans we’re wired to avoid 

pain at all costs. So, of course, we don’t want to lose. 

And that’s perfectly acceptable. You should want to 

win. You should want to win very much. But what you 

can’t do is be attached to winning.  

Now what do I mean by attached? 

Think about this in terms of cross exam. We get 

attached. We really want to show the jury what a liar 

the defense doctor is. So we make it personal. We get 

snarky. We get rude. We say sarcastic things. All of 

which do nothing for our case. We’re too attached. 

We think this is personal when it’s not. 

I brought this up in a seminar a few years ago when 

an attorney said, “But we’re defending the truth! It 

just makes me so mad when they lie!” I said, “The 

truth needs no defense! It needs a voice.” The minute 

you feel you are defending the truth you’re attached. 

You are the messenger. And to be a messenger of the 

truth you need to remain calm and detached from  



He had barely finished his question when she shot 

out, “THAT! That right there is what I’m talking 

about! You’re trying to manipulate me!!!” 

Drop the gimmicks. You don’t need them. When you 

show up as your real, authentic self, this is enough. 

Jurors are wondering if they can trust and believe in 

you. When you use gimmickry of any kind they shut 

off and pat themselves on the back for being right 

about you. They think, “This is so unfair. Here I’ve 

taken time off work because I got called to be a juror 

and this guy (or gal) has the audacity to try and trick 

me into believing his client [deserves the 

money/doesn’t belong in jail/fill-in-the-blank].” 

Jurors are looking for a real person. Someone who 

respects the juror’s time and has respect for the 

process itself. This is why you won’t see Rick 

Friedman, for example, yacking it up with defense 

counsel or joking around with the judge. He knows 

jurors are watching his every move, and he shows 

them that he believes in this process and in this 

client by doing his job thoughtfully, seriously and 

without gimmicks. He communicates to jurors that 

what is about to happen is important.  

AUTHENTICITY: THE REAL RAPPORT BUILDER
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Jurors hate the hobby question because it’s a 

gimmick. 

It’s so tempting to try gimmicks that you’ve read 

about or picked up at a seminar but I implore you to 

reconsider. Take mirroring for example. Mirroring is 

touted as a great way to create rapport with jurors 

but most people find it manipulative. For those of 

you unfamiliar with the mirroring technique, 

mirroring is where you mimic the body language of 

the person you are hoping to “influence.” The idea is 

that people feel connected to people who are like 

them. In actuality, mirroring is like wearing the same 

outfit as someone else and stating, “Look! We’re the 

same!” 

Once, I was assisting in jury selection where I had the 

opportunity to watch an attorney ask a juror about 

her questionnaire. She had stated on the juror 

questionnaire that she found criminal defense 

attorneys “untrustworthy.” The attorney made a big 

production of walking over to his client, and after 

dramatically putting his hands on his client’s 

shoulders asked, “How will your view of criminal 

defense attorneys affect your ability to judge my 

client fairly?” 



That they’re important. And by doing so he puts jurors at ease so 

he can talk to them thoughtfully about the case.  

So is there ever a time to ask the hobby question? 

Sure. When you’re at a barbeque or an office party or stuck 

talking with your brother-in-law Ned. In court, however, be 

authentic and do everything possible to reverse the threat that 

jury selection creates for jurors. 
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 Advocates. Sari is based in Portland, Oregon. You can email Sari at: 
sari@attorneywhisperer.com. 

For more information on trial technique, 
visit https://www.saridlm.com/self-study.html to access Sari’s free video 
series on communicating with jurors.
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