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STEP-BY-STEP GUIDE

P R E S E N T E D  B Y

TO PUTTING VOIR 
DIRE & OPENING 
TOGETHER

SARI DE LA MOTTE
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RIGHT WAY

RIGHT WAY
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Every single 
communication situation 
falls into one of two 
buckets
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Issue Relationship

What are my hobbies? 
Are you serious?
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Who can 
persuade a 

juror?

THE JUROR

JURORS PERSUADE 
THEMSELVES
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VOIR DIRE OPENING

Ask questions
Listen to Jurors Jurors listen to us
Form the group Lead the group

VOIR DIRE OPENING
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Ask questions Answer questions
Listen to Jurors ßnonverbalà Jurors listen to us
Form the group  ßnonverbalà Lead the group

VOIR DIRE OPENING

1. State the story of your case in one sentence.

2. Divide case elements into the story components.

3. List your fears in each area. (Opposing counsel arguments.)

4. Develop an ideal juror profile.

5. Create context statements. Put in order. When read in order, they should tell 

the story of your case.

6. Develop –mostly- open ended questions for each area.
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One Sentence

1. State the story of your case in one sentence.

2. Divide case elements into the story components.

3. List your fears in each area. (Opposing counsel arguments.)

4. Develop an ideal juror profile.

5. Create context statements. Put in order. When read in order, they should tell 

the story of your case.

6. Develop –mostly- open ended questions for each area.

This is a case about a woman who 
goes to the ER with an infected dog 

scratch on her leg and five days later 
she dies.
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This is a case about a woman who got in 
a car crash and made a claim to her 

insurance for her injuries but her 
insurance refuses to pay.

This is a case about a hospital that 
allowed an anesthesiologist to 

continue working with patients after he 
had been accused of molesting them.

should
(verb)

used to indicate obligation, duty, or correctness, 
typically when criticizing someone's actions.
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No one should go to the ER with an infected 
dog scratch and die.

People should be able to use their insurance 
when they need it.

Hospitals should keep patients safe.
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should
(verb)

used to indicate obligation, duty, or correctness, 
typically when criticizing someone's actions.

ONE SENTENCE

Create your one sentence now.

Story Components
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1. State the story of your case in one sentence.

2. Divide case elements into the story components.

3. List your fears in each area. (Opposing counsel arguments.)

4. Develop an ideal juror profile.

5. Create context statements. Put in order. When read in order, they should tell 

the story of your case.

6. Develop –mostly- open ended questions for each area.

Setting: Time & Place

Characters: Who is involved?

Plot: What actually happened?

Theme: What core belief was violated?
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Setting: Hospital

Characters: Patient

Anesthesiologist

Hospital administrators

Other victims

Plot:

A nurse who had surgery is leaking spinal fluid 
that causes migraines. The hospital’s 
anesthesiologist administers a blood patch and 
while the nurse is under anesthesia, uses her arm 
to stroke his penis. 

Theme:

A hospital is responsible for keeping patients 
safe. That safety includes safety from sexual 
abuse.
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Setting: Time & Place

Characters: Who is involved?

Plot: What actually happened?

Theme: What core belief was violated?

Setting: Time & Place

Characters: Who is involved?

Plot: What actually happened?

Theme: What core belief was violated?

ASK YOURSELF

What was the wrong doing?
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AND

Why was that wrong?

STORY 

COMPONENTS

Divide your case elements into the story 

components.

Organize Fears
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1. State the story of your case in one sentence.

2. Divide case elements into the story components.

3. List your fears in each area. (Opposing counsel arguments.)

4. Develop an ideal juror profile.

5. Create context statements. Put in order. When read in order, they should tell 

the story of your case.

6. Develop –mostly- open ended questions for each area.

Fears:

¡ Patient is a nurse at the hospital

¡ There are no records of the blood patch.

¡ The blood patch was administered in a different part of the hospital.

¡ No other nurse was present.

¡ Patient didn’t tell anyone about the abuse until it was reported in the 

media.

¡ Damages argument is weak.

¡ Hospital claims it didn’t know about other victims/did what it could.

¡ Small community hospital in rural area.
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Fears:

Setting:

¡ Small community hospital in a rural area.

¡ The blood patch was administered in a different part of the hospital.

Characters:

¡ Patient is a nurse at the hospital.

¡ Patient didn’t tell anyone about the abuse until it was reported in the media.

¡ Damages argument is weak.

Fears:

Plot:

¡There are no records of the blood patch.

¡No other nurse was present.

Theme:

¡Hospital claims it didn’t know about other victims/did what it could.

ORGANIZE FEARS

Write down all of your fears, then organize 

them into the story components.
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Ideal Juror Profile

1. State the story of your case in one sentence.

2. Divide case elements into the story components.

3. List your fears in each area. (Opposing counsel arguments.)

4. Develop an ideal juror profile.

5. Create context statements. Put in order. When read in order, they should tell 

the story of your case.

6. Develop –mostly- open ended questions for each area.
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ASK YOURSELF

What belief will negate or nullify this fear?

Setting: Time & Place

Characters: Who is involved?

Plot: What actually happened?

Theme: What core belief was violated?

This is a small community hospital in a rural setting. 
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This is a small community hospital in a rural setting. 

¡ Bad things can happen even in small communities. 

¡ We need to feel safe in our local hospital. 

Setting: Time & Place

Characters: Who is involved?

Plot: What actually happened?

Theme: What core belief was violated?

The patient is a nurse at the hospital
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The patient is a nurse at the hospital

¡ Just because she works there doesn’t mean she knew this 
doctor’s history.

¡ Employees have a right to safe care when they are in the 
position of a patient. 

¡ Nurses shouldn’t have to be “on duty” when they are 

patients.

Setting: Time & Place

Characters: Who is involved?

Plot: What actually happened?

Theme: What core belief was violated?

There was no other nurse present
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There was no other nurse present

¡ It’s not the patient’s responsibility to make sure a nurse is 
present. 

¡When you’re in severe pain you aren’t paying attention to your 

surroundings. 

Setting: Time & Place

Characters: Who is involved?

Plot: What actually happened?

Theme: What core belief was violated?

The hospital claims it did not know/did what it could
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The hospital claims it did not know/did what it could

¡Hospital knew or should have known

¡They should have reported it to the police.

¡They should have removed the doctor from contact with 

patients.

¡They should have responded to the allegations instead of going 

on as normal.

¡ Bad things can happen even in small communities. 

¡ We need to feel safe in our local hospital. 

¡ Just because she works there doesn’t mean she knew this doctor ’s history.

¡ Employees have a right to safe care, too, when they are in the position of a patient. 

¡ Nurses shouldn’t have to be “on duty” when they are patients.

¡ It ’s not the patient ’s responsibility to make sure a nurse is present. 

¡ When you’re in severe pain you aren’t paying attention to your surroundings. 

¡ Hospital knew or should have known.

¡ They should have reported it to the police.

¡ They should have removed the doctor from contact with patients.

¡ They should have responded to the allegations instead of going on as normal.

ATTORNEYS 

OFTEN SAY…

“I understand that we’re trying to create an 

issue-oriented voir dire, but…”
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Dr. Smith should have done/referred the patient 

to a doctor who did MOHS surgery.

Doctors should always choose the safest 
option.
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Doctors should always choose the safest 
option.

Doctors must be thorough.

ORGANIZE FEARS

Look at your fears, ask yourself “what belief 

would a juror have to have to nullify or negate 

this fear?” and create an ideal juror profile.

Create Context 
Statements



29

1. State the story of your case in one sentence.

2. Divide case elements into the story components.

3. List your fears in each area. (Opposing counsel arguments.)

4. Develop an ideal juror profile.

5. Create context statements. Put in order. When read in order, they should tell 

the story of your case.

6. Develop –mostly- open ended questions for each area.

1. This case is about an incident that happened at a hospital. (Setting)

2. This case involves surgery, anesthesia, and a procedure called a “blood patch.” (Setting)

3. The patient in this case is a nurse. (Characters)

4. The patient was under anesthesia when the hospital’s anesthesiologist sexually molested 
her. (Plot)

5. In this case, the patient didn’t reveal the abuse right away. This is actually quite common 
with victims of sexual abuse. (Character/Plot)

6. You’ll hear a lot about hospital procedures in this case. (Theme)

CONTEXT 

STATEMENTS

Look at your fears: what would you have to say to 

move the story along and give context for the 

questions you’re about to ask? 

Create 4 – 6 context statements.
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Develop Questions

1. State the story of your case in one sentence.

2. Divide case elements into the story components.

3. List your fears in each area. (Opposing counsel arguments.)

4. Develop an ideal juror profile.

5. Create context statements. Put in order. When read in order, they should tell 

the story of your case.

6. Develop –mostly- open ended questions for each area.

Close-ended Questions

One right answer

Includes “yes” or “no” questions

Open-ended Questions

Comes from a place of curiosity

Anything goes—no right or wrong
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WHAT

OR

HOW

USE

ASK YOURSELF

What would I have to ask to find out if a juror 

believes this?
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This case is about an incident that happened at a 
hospital. (Setting)

Beliefs we’ll explore:

¡ Bad things can happen even in small communities. 

¡ We need to feel safe in our local hospital. 

This case is about an incident that happened at a 
hospital. (Setting)

“How many of you have been treated at a hospital?”

“Were you treated in a small hospital or a large hospital?”

“Were you satisfied with the care you received?”

“How important was safety for you?” 

“What responsibility does a hospital have to keep patients safe?”

“Does that responsibility include protection from sexual abuse?”
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The patient in this case is a nurse. (Characters)

The patient in this case is a nurse. (Characters)

Beliefs we’ll explore:

¡ Just because she works there doesn’t mean she knew this doctor’s 
history.

¡ Employees have a right to safe care, too, when they are in the 
position of a patient. 

¡ Nurses shouldn’t have to be “on duty” when they are patients.

The patient in this case is a nurse. (Characters)

“Does being a nurse make her more responsible for her safety than 
someone who isn’t a nurse?”

“Should hospital staff be treated differently than non-staff when they 
themselves are patients?”
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The patient was under anesthesia when the hospital’s 
anesthesiologist sexually molested her. (Plot)

The patient was under anesthesia when the hospital’s 
anesthesiologist sexually molested her. (Plot)

Beliefs we’ll explore:

¡ When you’re in severe pain you aren’t paying attention to your 
surroundings. 

The patient was under anesthesia when the hospital’s 
anesthesiologist sexually molested her. (Plot)

“How aware are you of your surroundings when you are in pain?”

“What responsibility does a hospital have to protect a patient under 

anesthesia?”
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The patient was under anesthesia when the hospital’s 
anesthesiologist sexually molested her. (Plot)

““What responsibilities does a patient have to protect herself from 
abuse while under anesthesia?”

You’ll hear a lot about hospital procedures in this case. 
(Theme)

You’ll hear a lot about hospital procedures in this case. 
(Theme)

Beliefs we’ll explore:

¡ If they did know, they should have reported it to the police.

¡ If they did know, they should have removed the doctor from 
contact with patients.

¡ If they did know, they should have re-evaluated their procedures to 
make sure it never happened again.



36

You’ll hear a lot about hospital procedures in this case. 
(Theme)

“How many of you have to follow procedures at work?” 

“When something ‘bad’ happens at your workplace, perhaps someone is 

injured or not following policy leads to a bad outcome, how does your 

work handle it?”

“Has anyone here ever had someone at their work be accused of 

something criminal?”

“Who investigated? Why? What does a proper investigation look like? 

Should friends and family investigate each other?”

““Is sexual abuse something a hospital can foresee and prevent?”

“What should a hospital do when they suspect a crime has occurred?” 

“Is there any reason –not- to call the police?”

“What about removing a person from their position before confirming if 
they did it? Is that fair?”
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1. State the story of your case in one sentence.

2. Divide case elements into the story components.

3. List your fears in each area. (Opposing counsel arguments.)

4. Develop an ideal juror profile.

5. Create context statements. Put in order. When read in order, they should tell 

the story of your case.

6. Develop –mostly- open ended questions for each area.
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